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DEPARTMENT OF STATE

DRIVER LICENSE APPEAL DIVISION

GENERAL RULES

(By authority conferred on the secretary of state by section 204 of Act No. 300 of the Public
Acts of 1949, as amended, and section 33 of Act No. 306 of the Public Acts of 1969, as
amended, being sections 257.204 and 23.233 of the Michigan Compiled Laws)

R 257.301

Definitions

Rule 1. (1) As used in these rules:

(@)

(b)
(€)

(d)
(e)

(f)
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(i)
()
(k)
()
(m)

(n)
(0)

(9))

“Abstinence” means to refrain completely from consuming any amount of any type
of alcoholic beverage, including, but not limited to, nonalcoholic beer, or
controlled substance, except a controlled substance prescribed for the petitioner
by a licensed health professional.
“Act” means Act No. 300 of the Public Acts of 1949, as amended, being section
257.1 et seq. of the Michigan Compiled Laws.
“Administrator” means the secretary of state or an individual designated by the
secretary of state to act in his or her place.
“Appeal hearing” means an appeal under section 322 of the act.
“BAIID” means a properly functioning breath alcohol ignition interlock device that
meets or exceeds the requirements of section 625k of the act.
“Communication equipment” means a conference telephone, video conferencing
equipment, or other electronic device.
“Current substance abuse evaluation” means an evaluation that is dated not more
than 3 months before the date it is received by the department.
“Division” means the driver license appeal division of the bureau of legal services
of the department.
“Hearing” means an appeal under section 322 of the act or a proceeding under
section 625f of the act or section 80190, 81140, or 82146 of the natural resources
and environmental protection act.
“Hearing officer” means a person who is appointed by the secretary of state to
conduct hearings.
“Implied consent hearing” means a proceeding under section 625f of the act or
section 80190, 81140, or 82146 of the natural resources and environmental
protection act.
“Natural resources and environmental protection act” means Act No. 451 of the
Public Acts of 1994, as amended, being section 324.101 et seq. of the Michigan
Compiled Laws.
“Party” means either of the following:

i. A petitioner.

ii. The arresting police officer or the police officer in charge of the case.
“Petitioner” means a person who qualifies for a hearing.
“Structured support program” means specific activities that a substance-abusive
or substance-dependent individual has incorporated into his or her lifestyle to help
support his or her continued abstinence from alcohol or controlled substances, or
both.
“Substance abuse evaluation” means a written report regarding the petitioner on a
form prescribed by the department that includes a statement of the testing
instruments used and the test results, if any exist, a complete treatment and



support group history, diagnoses, prognoses, and relapse histories, including
those relapse histories that predate the beginning of the most recent treatment
program.
(q) “Urinalysis drug screen” means a chemical analysis of an individual's urine to
determine the presence of alcohol or controlled substances, or both.
(2) A word or term defined in the act has the same meaning when used in these rules.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.302 Request for a hearing; contents; notice of denial; appearance of attorney.

Rule 2. (1) A request for a hearing shall comply with all of the following
requirements:

(a) Be in writing.

(b) Include all of the following information with respect to the petitioner:

i. Full name.

ii. Home and mailing addresses.
iii. Telephone number

iv. Date of birth.

v. Driver license number, if known.

(c) Be filed with the division office in Lansing.

(d) with respect to an appeal hearing that involves a review of a departmental
determination which results in a denial or revocation under section 303(1)(d) or (f)
or (2)(c), (d), or (f) of the act, the division shall not schedule the hearing unless the
request also includes a current substance abuse evaluation on a form prescribed
by the department.

(2) If a petitioner is represented by an attorney at the time a request for a hearing is

filed, then the request shall include all of the following information with respect to the attorney:

(a) Name.

(b) P number.

(c) Business address.

(d) Telephone number.

(e) Facsimile machine number, if available.

(3) A petitioner shall ensure that a request for a hearing that is filed by mail is
postmarked, or that a request for a hearing that is filed by facsimile machine or hand delivery
arrives at the division office in Lansing, within 1 of the following time periods, as applicable:

(a) Under section 322 of the act, within 14 days after the final determination of the
secretary of state.

(b) Under section 625f of the act, within 14 days after the date of the notice issued
under section 625e of the act.

(¢) Under the provisions of section 80190, 81140, or 82146 of the natural resources
and environmental protection act, within 14 days after the date of the notice issued
under section 80189, 81139, or 82145 of the natural resources and environmental
protection act.

(4) If arequest for a hearing is denied, then the administrator shall notify the petitioner

and his or her attorney, if any, in writing, stating the reasons for the denial.

(5) An attorney shall not represent a party unless a written appearance has been filed.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.



R 257.303 Hearing scheduling; hearing site; notice of hearing; contents; defective
notice; accuracy of information on file with division.

Rule 3. (1) Except as otherwise provided in the act or these rules, after receipt of a
timely and proper request for a hearing, the administrator shall schedule a hearing to be held
within a reasonable time.

(2) The parties to an implied consent hearing shall appear at the division hearing site
that is closest to the location of the alleged arrest or at another hearing site selected by the
administrator.

(3) The petitioner in an appeal hearing shall appear at the division hearing site that is
closest to the petitioner’s place of residence, unless the administrator deems another site
appropriate.

(4) The administrator shall furnish notice of hearing to the parties and to the attorneys
of record, if any, under the act and other applicable provisions of law.

(5) For an implied consent hearing, the division shall mail notice to all of the following
entities:

(a) The police officer or officers whose name or names appear on the law
enforcement information network report or refusal that is filed under section 625d
of the act or section 80188, 81138, or 82144 of the natural resources and
environmental protection act.

(b) The law enforcement agency.

(c) Any prosecuting or city attorney who requests receipt of the notice.

(6) A notice of hearing shall include all of the following information:

(a) The date, time and place where the parties are to appear.

(b) The legal authority under which the hearing is being held.

(c) A reference to the particular section or sections of the statutes and rules involved.

(d) A short and plain statement of the matters asserted.

(e) Inthe case of an implied consent hearing, the issues that the hearing will cover.

(7) If proper notice is not provided, the hearing officer or administrator may adjourn
the hearing and reschedule the hearing, unless rescheduling is waived in writing by the
parties.

(8) Each petitioner, police officer, and attorney shall ensure that his or her address
and daytime telephone number that are on file with the division are correct and shall
immediately notify the division of a change of address or telephone number that occurs during
the course of the proceeding.

(9) After an appeal hearing has been held and the hearing officer has issued a final
order, the division shall not hold another hearing on the same matter until at least 1 year from
the date of the hearing, unless the administrator or hearing officer provides otherwise.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.304 Hearing conducted with communication equipment.

Rule 4. (1) Notwithstanding any other provision of these rules, the administrator or the
hearing officer may direct that a hearing or a portion of a hearing be conducted by means of
communication equipment and the hearing may be scheduled accordingly.

(2) For an appeal hearing conducted using communication equipment, before the
division schedules a hearing, the petitioner shall submit all documentary evidence to be
considered by the hearing officer to the division office in Lansing. The petitioner shall verify, in
writing, that all documentary evidence has been submitted to the division before the hearing is
scheduled. For good cause shown, the hearing officer may permit additional evidence to be
submitted, but may decline to receive any additional evidence at or following the hearing.



History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.305 Withdrawal of request for hearing; withdrawal of arresting officer’s report.

Rule 5. (1) A petitioner may withdraw his or her request for a hearing. A petitioner
shall make the withdrawal on the record or in writing and shall file the withdrawal either with
the division office in Lansing or with the hearing officer.

(2) If a petitioner withdraws from an appeal hearing, then the hearing officer shall
promptly affirm the determination of the secretary of state that was appealed without further
proceedings. In addition, the division shall not hold a hearing on the same matter until at least
1 year after the hearing date set before the withdrawal, unless the administrator or hearing
officer orders otherwise.

(3) If a petitioner withdraws from an implied consent hearing, then the department
shall impose a suspension or revocation against the petitioner or order the petitioner not to
operate a vessel or snowmobile under section 625f of the act or section 80190, 81140, or
82146 of the natural resources and environmental protection act.

(4) A police officer party or a prosecuting attorney may withdraw a report filed under
section 625d of the act or section 80188, 81138, or 82144 of the natural resources and
environmental protection act. If a police officer party or a prosecuting attorney withdraws a
report under this subrule, then the department shall not take action under section 625f of the
act or section 80190, 81140, or 82146 of the natural resources and environmental protection
act. A police officer party or a prosecuting attorney shall make a withdrawal in writing and
shall file the withdrawal with the division office in Lansing or with the hearing officer.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.306 Circuit court appeals; effect.

Rule 6. (1) If a petitioner appeals to circuit court regarding a matter that has
been appealed to the division pursuant to the provisions of section 322 of the act, the
petitioner’s appeal before the division shall be deemed withdrawn and the division shall
not hold a hearing on the matter.

(2) If the circuit court renders a decision on a matter, the division shall not hold a
hearing on the same matter until at least 1 year after the date of the circuit court’s final
order, unless the circuit court, administrator, or hearing officer orders otherwise.

History: 1992 AACS, Eff. Nov. 5, 1992.

R 257.307 Adjournments.

Rule 7. (1) After a hearing has been scheduled, it shall only be adjourned by

order of the administrator or the hearing officer.

(2) An adjournment shall be granted for any of the following reasons:

(&) The hearing conflicts with a previously scheduled court appearance of an
attorney, petitioner, or law enforcement officer.

(b) An attorney, petitioner, or law enforcement officer will be out of town or out of
the state because of a previously scheduled vacation or business trip that
cannot be canceled or rescheduled without economic loss.

(c) The death or serious illness of a family member of an attorney, petitioner, or
law enforcement officer.

(d) The petitioner is incarcerated.

(e) An attorney, petitioner, or law enforcement officer is hospitalized.

(f) Other good cause to be determined by the administrator or hearing officer.



(3) A request for an adjournment shall be in writing and shall state the reason for
the request.

(4) The administrator or hearing officer may require the party who requests an
adjournment to submit documentary evidence that substantiates the reason for the
request.

(5) The party who requests an adjournment shall file the request with the division
office in Lansing, unless otherwise indicated in the notice of hearing.

(6) A request for adjournment shall be received not less than 2 business days
before a hearing. If a request is received within 2 business days before a hearing, the
request may be summarily denied. The hearing officer or administrator may grant an
adjournment at any time, including the day of the hearing.

(7) A party shall not consider a hearing adjourned until the administrator or
hearing officer notifies the party that the hearing is adjourned.

History: 1992 AACS, Eff. Nov. 5, 1992.

R 257.308 Subpoenas; issuance; service; witness fees; enforcement.

Rule 8. (1) Upon the written request of a party, the hearing officer or
administrator may sign and issue a subpoena on a form prescribed by the department.

(2) The responsibility for serving the subpoena, determining expert witness fees,
paying witness fees, and enforcing the subpoena shall be solely that of the party who
requests the subpoena.

(3) To enforce a subpoena, a party on whose behalf it was issued may file a
petition for an order requiring compliance in the circuit court for the county in which the
hearing is scheduled to be held.

History: 1992 AACS, Eff. Nov. 5, 1992.

R 257.309 Time; effect of failure to appear.

Rule 9. (1) A hearing shall commence not more than 20 minutes after the
scheduled hearing time, except for reasonable cause to be determined by the hearing
officer or administrator. If a hearing does not commence within 20 minutes after the
scheduled hearing time, then subrules (2) to (4) of this rule apply.

(2) With respect to an appeal hearing, except for reasonable cause to be
determined by the administrator or hearing officer, the failure of the petitioner to appear
has the following effect:

(a) The petitioner’s hearing request is deemed to be withdrawn.

(b) The division shall not hold another hearing on the same matter until at least 1
year from the hearing date, unless the administrator or hearing officer orders
otherwise.

(3) With respect to an implied consent hearing, except for reasonable cause to
be determined by the administrator or hearing officer, the failure of a party to appear has
the following effect:

(a) The petitioner’s failure to appear is treated as a default and a suspension or
revocation shall be imposed or an order not to operate a vessel or
snowmobile shall be issued under section 625f of the act or section 80190,
81140, or 82146 of the natural resources and environmental protection act.

(b) If the police officer party fails to appear, then the hearing officer shall dismiss
the matter and the department shall not take an action under section 625f of
the act or section 80190, 81140, or 82146 of the natural resources and
environmental protection act, whether or not the petitioner appears.



(c) The division shall not hold another hearing on the same matter unless the
administrator or hearing officer orders otherwise.

(4) If a matter is resolved under subrule (2) or (3) of this rule, then the hearing
officer or the administrator may elect not to go on the record.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.310 Conduct of hearings; witnesses; rules of evidence; official notice;
burden of proof.

Rule 10. (1) A hearing is open to the public unless the hearing officer orders
otherwise.

(2) The hearing officer may call or recall withesses and question witnesses
regarding any matter pertinent to the case.

(3) The hearing officer has an affirmative duty to assist a party appearing at a
hearing who is not represented by an attorney in presenting a case to properly develop a
complete record. To fulfill the duty, the hearing officer may question witnesses or assist
with the introduction of documents into evidence, or both.

(4) A hearing officer shall follow the rules of evidence as applied in circuit court
so far as practicable, but the hearing officer may admit, and give probative value to,
evidence of a type that is commonly relied upon by reasonably prudent persons in the
conduct of their affairs.

(5) A hearing officer may exclude irrelevant, immaterial, or unduly repetitious
evidence.

(6) The hearing officer may require or allow a party to present additional
evidence on an issue within a specified period of time.

(7) A hearing officer may take official notice of facts and may take notice of
general, technical, or scientific facts within the department’s specialized knowledge.

(8) The petitioner shall have the burden of proof at an appeal hearing and on an
affirmative defense at an implied consent hearing.

(9) The police officer party shall have the burden of proof at an implied consent
hearing, except as provided in subrule (8) of this rule.

(10) Unless otherwise provided in the act or these rules, the standard of proof at
a hearing is a preponderance of the evidence.

(11) At the written request of a petitioner, and with the approval of the
administrator, the division may conduct an appeal hearing through a review of written
proofs submitted by the petitioner. The petitioner need not be present for a review of
written proofs.

(12) Except for implied consent hearings and appeal hearings involving a review
of a determination of the department that results in a denial or revocation under section
303(2)(d), (e), or (f) or (2)(c), (d), (e), or (f) of the act, a hearing officer shall limit a
hearing to a review of the record.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.311 Decorum.

Rule 11. (1) A person who appears at a hearing shall conform to the standard
of conduct that is required of a person who appears before a court of this state.

(2) A person who does not conform to the standard of conduct prescribed in
subrule (1) of this rule may be excluded from the hearing by the hearing officer or the
hearing officer may adjourn the hearing if necessary to avoid undue disruption of the
proceedings.

Vi



History: 1992 AACS, Eff. Nov. 5, 1992.

R 257.312 Briefs, legal authority, and other writings; filing.

Rule 12. (1) A hearing officer may require or allow the filing, and place a
reasonable limitation on the length, of briefs, legal authority, or other writings.

(2) The proponent of an issue shall file the initial brief or other writing with the
hearing officer and the opposing party, if any.

(3) A hearing officer shall give the opposing party a reasonable opportunity to file
a responsive brief or other writing.

(4) A person shall file a brief or other writing within the time limits indicated by
the hearing officer, except when the hearing officer determines that there is good cause
to grant an extension.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999

R 257.313 Standards for issuance of license.

Rule 13. (1) With respect to an appeal hearing that involves a review of a
determination of the department which results in a denial or revocation under section
303(1)(d), (e), or (f) or (2)(c), (d), (e), or (f) of the act, all of the following provisions apply:

(&) The hearing officer shall not order that a license be issued to the petitioner

unless the petitioner proves, by clear and convincing evidence, all of the

following:

0] That the petitioner’s alcohol or substance abuse problems, if any,
are under control and likely to remain under control.

(i) That the risk of the petitioner repeating his or her past abusive
behavior is a low or minimal risk.

(iii) That the risk of the petitioner repeating the act of operating a
motor vehicle while impaired by, or under the influence of, alcohol
or controlled substances or a combination of alcohol and a
controlled substance or repeating any other offense listed in
section 303(1)(d), (e), or (f) or (2)(c), (d), (e), or (f) of the actis a
low or minimal risk.

(iv) That the petitioner has the ability and motivation to drive safely
and within the law.

(V) Other showings that are relevant to the issues identified in
paragraphs (i) to (iv) of this subdivision.

(b) Before ordering that a license be issued to the petitioner, the hearing officer

shall require that the petitioner prove, by clear and convincing evidence, that he

or she has completely abstained from the use of alcohol and controlled
substances, except for controlled substances prescribed by a licensed health
care professional, for a period of not less than 6 consecutive months or has
abstained for a period of not less than 12 consecutive months if the evidence
considered at the hearing establishes that a longer period of abstinence is
necessary. The evidence may include any of the following:

0] That the petitioner has ever submitted to a chemical test which
revealed a bodily alcohol content that is not less than 2 times the level
indicated in section 625a(9)(c) of the act.

(i) That the petitioner has 3 or more convictions for alcohol or controlled
substance-related offenses.

Vil



(iii) That the petitioner has attempted to bring his or her alcohol or
controlled substance abuse problems, if any, under control, but
suffered a relapse by using, on at least 1 occasion, alcohol or a
controlled substance, or both, except for a controlled substance
prescribed for the petitioner by a licensed health professional.

(iv) That a substance abuse evaluation of the petitioner reveals a
diagnosis of past or present alcohol or controlled substance
dependency.

(v) That the petitioner’s license was previously revoked or denied under
section 303 of the act because of alcohol or controlled substance
convictions.

(vi) Other showings that are relevant to the issues identified in paragraphs
(i) to (v) of this subdivision.

(c) If the hearing officer determines, under subdivision (b) of this subrule, that
the petitioner must prove complete abstinence for a period of more than 6
months, then the hearing officer shall explain the reasons for the
determination in the written order issued by the hearing officer.

(d) The hearing officer may require that the petitioner present evidence from not
less than 3 independent sources to corroborate the petitioner’s behavior with
respect to alcohol and controlled substances.

(e) The hearing officer may require the petitioner to present a current urinalysis
drug screen to corroborate the presence or absence of controlled substances
or alcohol, or both, in the petitioner’s body.

(f) The hearing officer may require that the petitioner submit a current substance
abuse evaluation on a form prescribed by the department.

() The petitioner may submit any or all of the following:

0] Letters from other persons that document his or her behavior
regarding alcohol and controlled substances.
(i) Proof of his or her past and current involvement with a treatment

program or programs.

(iii) Proof of his or her past and current structured support program.
(iv) Other relevant evidence.

(h) If the hearing officer concludes that the petitioner has met the requirements
of this subrule, then the hearing officer may order a restricted license for a
period of time to be determined by the hearing officer before consideration
for an unrestricted license. This subdivision does not apply if the petitioner is
a nonresident seeking relief so that he or she may apply for a license in his
or her home state.

(2) If a petitioner’s application for a license has been denied, or if his or her
license has been revoked, under section 303(1)(e), (), (h), (i), (j), or (k) or (2)(a), (b), or
(e) or 320(2) of the act, then the hearing officer shall not order that a license be issued to
the petitioner unless the petitioner proves both of the following by clear and convincing
evidence:

(a) That the petitioner has the ability and motivation to drive safely and within the

law.

(b) Other showings that are relevant to the issue identified in subdivision (a) of

this subrule.

(3) If a person’s license has been revoked under section 320(2) of the act, then
the department shall not issue a license to the person unless the person establishes
both of the following:

viii



(a) That the person has the ability and motivation to drive safely and within the
law.

(b) Other showings that are relevant to the issue identified in subdivision (a) of
this subrule.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.313a Breath alcohol ignition interlock devices (BAIID); “major violation,”
“minor violation,” “rolling retest violation,” and “start-up test failure” defined.
Rule 13a. (1) As used in this rule:
(&) “Major violation” means any of the following:
0] A rolling retest violation.
(i) The petitioner is issued a permit under section 625g of the act.
(i) The petitioner is convicted of violating section 625l of the act.
(iv) The monitoring of the BAIID indicates that the BAIID has been
tampered with or circumvented or that there was an attempt to
tamper with or circumvent the BAIID.
(V) Three minor violations within a monitoring period.
(vi) A BAIID is removed from a vehicle, except as provided in subrule
(9) of this rule or if a BAIID is installed within 7 days in another
vehicle owned or operated by a petitioner whose license is

restricted.
(b) “Minor violation” means either of the following:
0] Two months or more after the BAIID is installed, 3 start-up test

failures within a monitoring period.
(i) The petitioner fails to report to the BAIID installer for monitoring
within 7 days after his or her scheduled monitoring date.

(c) “Rolling retest violation” means the BAIID has detected, while the vehicle is
in operation, an alcohol content identified in section 625k(5)(a)(iii)(c) of the
act. This subdivision does not apply if, within 5 minutes of that detection, the
petitioner delivers a breath sample that the BAIID analyzes as having an
alcohol content of less than 0.04 grams per 210 liters of breath.

(d) “Start-up test failure” means the BAIID has prevented the motor vehicle from
being started. Multiple unsuccessful attempts at 1 time to start the vehicle
shall be treated as 1 start-up test failure under this subdivision.

(2) If a person whose license was denied or revoked under section 303(1)(f) or

(2)(c), (d), or (f) of the act was granted a restricted license on or before October 1, 1999,
and the hearing officer continues the restricted license following a hearing held after
October 1, 1999, then the hearing officer may do both of the following:

(a) Require the installation of a BAIID on each motor vehicle the person owns or
intends to operate, the costs of which shall be borne by the person whose
license is restricted.

(b) Condition the issuance of the continued restricted license upon verification by
the department that a BAIID has been installed.

(3) If a restricted license requiring a BAIID is interrupted, the hearing officer may
aggregate the periods of time that a restricted license which included a BAIID
requirement was actually operative to determine whether the 1-year period required by
section 322(6) of the act has been met.

(4) The manufacturer, installer, or service provider of a BAIID shall submit a
violation report to the department if monitoring of the BAIID indicates that the person
whose license is restricted under this rule or section 323(6) of the act has committed a



major or minor violation as defined in this rule. A violation report regarding a major
violation, except when the petitioner is issued a permit under section 625g of the act or
is convicted of violating section 625l of the act, shall be submitted to the department not
later than 10 days after the violation occurs.

(5) A manufacturer, installer, or service provider shall submit a report required by
subrule (4) of this rule in a form prescribed or previously approved by the department.

(6) A violation report shall include the following information:

(&) All major and minor violations revealed by the monitoring of the BAIID since
the BAIID was installed or since the last monitoring, whichever is later.

(b) Any other information required by the department.

(7) If a major violation is reported to the department, then all of the following

provisions apply:

(a) The department shall reinstate the original revocation or denial, or both,
under section 303 of the act and shall give not less than 5 days’ written
notice to the petitioner.

(b) If a written request for a hearing is filed within 14 days after the reinstatement
under subdivision (a) of this subrule, then the department shall schedule a
hearing.

(c) At a hearing scheduled under this subrule, the petitioner has the burden of
establishing that the reinstated section 303 revocation or denial, or both,
should be set aside.

(8) If a minor violation is reported to the department, then the department shall
extend the period of time before another hearing may be held by 3 months and shall
extend the minimum period of time for the BAIID requirement by 3 months.

(9) After the minimum period of time required by section 322(9) of the act plus
any extensions imposed under subrule (8) of this rule, all of the following provisions
apply:

(&) The petitioner may have the BAIID removed from his or her vehicle.

(b) The manufacturer, installer, or service provider shall prepare a final report on

a form prescribed by the department and give the report to the petitioner.

(c) The petitioner shall submit the report to the hearing officer at the petitioner’s

next hearing.

History: 1999 MR 9, Eff. Oct. 7, 1999.

R 257.314 Recording hearings; transcript or electronic recording medium
reguest; fee; erasing or reprocessing electronic recording medium.

Rule 14. (1) The hearing officer shall electronically, stenographically, or
otherwise record a hearing, as determined by the hearing officer or the administrator.

(2) Any person may make a request for a transcript, a partial transcript, or a
copy of a recording medium. A person shall make a request in writing and file it with the
division office in Lansing within 63 days after the date of the hearing officer's decision or
within 182 days after the date of the hearing officer’s decision if the court extends the
period for filing a petition for review of the determination under section 323(1) of the act.

(3) A request filed under subrule (2) of this rule shall include all of the following
information:

(&) The hearing date and location.

(b) The petitioner’s full name, birth date, and, if known, driver license number.

(c) The case number assigned to the matter by the division.

(4) The department shall charge a fee to a person who files a request under
subrule (2) of this rule. The administrator shall determine the fee.



(5) The administrator or hearing officer may erase or otherwise reprocess the
electronic recording medium if a trancript request is not received by the division office in
Lansing within the period prescribed in subrule (2) of this rule.

(6) If the division is unable to provide a transcript due to a defective recording or
loss or destruction of the recording medium, then the parties and the hearing officer may
stipulate to facts, issues, or conclusions of law or a party may request another hearing
on the same matter.

History: 1992 AACS, Eff. Nov. 5, 1992. Amended 1999 MR 9, Eff. Oct. 7, 1999.

R 257.315 Reconsideration; rehearing.

Rule 15. (1) On written motion of a party, reconsideration of a matter or a
rehearing may be granted by the administrator or the hearing officer for any of the
following reasons:

(&) Newly discovered, material evidence that could not, with reasonable
diligence, have been discovered before the hearing and produced at that
time.

(b) An error of law that occurs at the hearing.

(c) A material mistake of fact by the hearing officer

(2) A motion for reconsideration or rehearing shall be filed with the division office
in Lansing and served on the opposing party, if any, within 21 days after the date of the
hearing officer’s decision.

History: 1992 AACS, Eff. Nov. 5, 1992.
R 257.316 Rescission.

Rule 16. R 257.31 to R 257.39 of the Michigan Administrative Code, appearing
on pages 729 to 731 of the 1979 Michigan Administrative Code, are rescinded.

History: 1992 AACS, Eff. Nov. 5, 1992.
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DEPARTMENT OF STATE
BREATH ALCOHOL IGNITION INTERLOCK DEVICE
GENERAL RULES

(By authority conferred on the secretary of state by section 625k of Act No. 300 of the
Public Acts of 1949, as amended, and section 33 of Act No. 306 of the Public Acts of
1969, as amended, being section 257.625k and 24.233 of the Michigan Compiled Laws)

R 257.1001 Definitions.

Rule 1. (1) As used in these rules:

(@) “Act” means Act No. 300 of the Public Acts of 1949, as amended, being
section 257.1 et seq. of the Michigan Compiled Laws.

(b) “Administrator” means the secretary of state or an individual designated by
the secretary of state to act in his or her place.

(c) “BAIID” means a breath alcohol ignition interlock device.

(d) “Certified BAIID” means a BAIID that has been certified by a department-
approved laboratory as meeting or exceeding the requirements of section
625k of the act.

R 257.1002 Address of administrator.
Rule 2. The official address of the administrator is:

Michigan Department of State
Lansing, Michigan 48918

R 257.1003 Approval of laboratory; termination of approval.

Rule 3. (1) The administrator may approve a laboratory under section 625k(1)
of the act if the laboratory certifies, in writing, that it is capable of properly testing a BAIID
to determine if it meets or exceeds the requirements of section 625k of the act and is
capable of certifying that the BAIID meets or exceeds the requirements of section 625k
of the act.

(2) A previously approved laboratory that is no longer capable of properly testing
or certifying a BAIID shall immediately notify the administrator in writing. Upon receipt of
notification, the administrator shall immediately terminate the approval of the laboratory.

R 257.1004 Approval and disapproval of BAIIDs; list of manufacturers.

Rule 4. (1) A manufacturer of a BAIID that wishes to be placed on the list of
manufacturers of approved certified BAIIDs shall submit a written request, together with
all of the information and materials required by the act and rules promulgated to
implement the act, to the administrator.

(2) A written request that fails to include all of the information and materials
required by the act and these rules is incomplete. The administrator shall return the
request to the manufacturer and explain, in writing, why the request is incomplete.

(3) The administrator shall approve or disapprove a BAIID not later than 60 days
after receipt of a complete written request.

(4) The administrator shall notify a manufacturer whose BAIID is not approved,
in writing, of the determination and the reason or reasons for the determination.

(5) The administrator shall notify a manufacturer whose BAIID is approved, in
writing, of the date of approval.
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(6) The administrator shall publish a list of all manufacturers of certified BAIIDs
that are approved under section 625k of the act. The administrator shall widely
disseminate the list and shall republish the list as appropriate.

R 257.1005 Removal from list of manufacturers.

Rule 5. (1) The administrator may remove a manufacturer from the list of
manufacturers of approved certified BAIIDs for either of the following reasons:

(&) The manufacturer, the manufacturer’'s BAIID, or the manufacturer’s installers
or service providers no longer comply with the requirements of sections 625k
or 625 of the act and rules promulgated to implement the act.

(b) The manufacturer or the installers and service providers authorized to install
and service the manufacturer’'s BAIID fail to submit reports required by the
act or rules promulgated to implement the act in the form prescribed by the
department in a timely manner.

(2) Before removing a manufacturer from the list of manufacturers of approved
certified BAIIDs, the administrator shall give the manufacturer written notice of the
reason or reasons for the proposed removal.

(3) The notice issued under subrule (2) of this rule shall also indicate that the
proposed removal will occur 30 days after the date of the notice unless the manufacturer
establishes, to the satisfaction of the administrator, either of the following:

(&) The conditions identified in subrule (1)(a) and (b) of this rule do not exist.

(b) The manufacturer, the manufacturer’'s BAIID, or the manufacturer’s installers

or service providers will comply with the requirements of section 625k of 625l
of the act and rules promulgated to implement the act.

R 257.1006 Inspections; noncompliance; removal from lists.

Rule 6. (1) The administrator may conduct inspections of a laboratory, BAIID
manufacturer, or BAIID installer or service provider to determine if the laboratory,
manufacturer, installer, or provider is in compliance with the act or rules promulgated to
implement the act.

(2) If an inspection indicates noncompliance, then the administrator shall give
the laboratory, BAIID manufacturer, or BAIID installer or service provider written notice
of the noncompliance. In the case of an installer or service provider, the administrator
also shall give written notice to the manufacturer of the BAIID that the person installs or
services.

(3) Within 30 days of the date of the notice issued under subrule (2) of this rule,
the laboratory or manufacturer shall notify the administrator, in writing, of any corrective
actions taken.

(4) The administrator may remove a manufacturer or laboratory from the list of
manufacturers of approved certified BAIIDs or the list of approved laboratories for either
of the following reasons:

(&) The manufacturer or laboratory failes to take corrective action or to come into
full compliance with the provisions of the act or a rule promulgated under the
act.

(b) The manufacturer or laboratory fails to file a written response within 30 days
after the date of the notice of noncompliance.
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DEPARTMENT OF STATE

VISUAL STANDARDS FOR MOTOR VEHICLE DRIVERS’ LICENSES

(By authority conferred upon the secretary of state by section 309 of Act No. 300 of
Public Acts of 1949, as amended, being Section 257.309 of the Michigan Compiled
Laws)

R 257.1 Vision examinations.

Rule 1. (1) Adriver’s license applicant and a licensed driver examined as
required under chapter 3 of Act No. 300 of the Public Acts of 1949, as amended, being
Section 257.301 to 257.327 of the Michigan Compiled Laws, in order to be licensed shall
successfully pass a vision test authorized or administered by the department and meet
other requirements of law. Whenever required hereunder, he shall submit a statement
of examination on a form prescribed by or acceptable to the department which shall
contain the name, address, title, and signature of an ophthalmologist or an optometrist,
and the full name, address, date of birth, result of the examination, date of examination,

and signature of the applicant.
History: 1954 ACS 81. p. 17. Eff. Nov. 13, 1974.

R 257.2 Unrestricted drivers’ licenses.

Rule 2. An unrestricted driver’s license may be issued to an applicant or
licensee who has visual acuity of 20/40 and a peripheral field of vision of 140 degrees or
less to and including 110 degrees may be accepted if the applicant or licensee submits a
statement of examination on a form prescribed by or acceptable to the department

signed by an ophthalmologist or optometrist.
History: 1954 ACS 81. p. 17. Eff. Nov. 13, 1974.

R 257.3 Restricted drivers’ licenses.

Rule 3. (1) A restricted driver’s license requiring the driver to wear appropriate
corrective lenses while driving may be issued if corrective lenses are necessary to meet
any vision requirement.

(2) A restricted driver’s license permitting daylight driving only may be issued if
an applicant or licensee submits a statement from an ophthalmologist or optometrist
stating 1 of the following:

(a) He has visual acuity less than 20/50 to and including 20/70 with no

recognizable progressive abnormalities affecting vision.

(b) He has visual acuity less than 20/50 to and including 20/60 with recognizable

progressive abnormalities affecting vision.

(3) A restricted driver’s license containing additional conditions and requirements
may be issued to an applicant or licensee who has a peripheral field of vision of less
than 110 degrees to and including 90 degrees. The applicant or licensee shall pass any
driving test specified by the department.

(4) A restricted driver’s license may contain additional conditions and

requirements.
History: 1954 ACS 81. p. 17. Eff. Nov. 13, 1974.

R 2574 Denial of suspension of drivers’ licenses.

Rule 4. A driver’s license shall be denied or suspended indefinitely if the
applicant or licensee has visual acuity less than 20/60 with recognizable progressive
abnormalities affecting vision; visual acuity less than 20/70 without recognizable
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progressive abnormalities affecting vision; visual acuity of 20/100 or less in one eye and

less than 20/50 in the other; or a peripheral field of vision less than 90 degrees.
History: 1954 ACS 81. p. 18. Eff. Nov. 13, 1974.

R 257.5 Additional examinations.
Rule 5. The department may require an additional examination of the applicant

or licensee.
History: 1954 ACS 81. p. 18. Eff. Nov. 13, 1974.
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ADMINISTRATIVE RULES

DEPARTMENT OF STATE

PHYSICAL AND MENTAL STANDARDS FOR DRIVERS

Filed with the Secretary of State on May 31, 1988
These rules take effect 15 days after filing with the Secretary of State

(By authority conferred on the secretary of state by section 309 of Act No. 300 of the
Public Acts of 1949, as amended, being Section 257.309 of the Michigan Compiled
Laws)

R 257.851 Definitions.

Rule 1. (1) As used in these rules:

(@) “Act means Act No. 300 of the Public Acts of 1949, as amended, being
Section 257.1 et seq. of the Michigan Compiled Laws.

(b) “Applicant” means a person who applies for any of the following:

(i) An operator’s license.

(i) A chauffeur’s license.

(i) A minor’s restricted license.

(iv) Any license indorsement.

(c) “Department” means the department of state.

(d) “Disability” means a reduction in those mental or physical skills which are
necessary to safely operate a motor vehicle.

(e) “Episode” means any of the following:

(i) A condition which causes or contributes to any of the following:

(A) A lapse of consciousness.

(B) Blackout.

(C) Seizure.

(D) Fainting spell.

(E) Syncope.

(F) Other impairment of the level of consciousness.

(i) A condition which causes or contributes to an impairment of an individual’'s
driving judgment or reaction time or affects an individual’s ability to safely
operate a motor vehicle.

(iii) A condition which causes or contributes to a violent or aggressive action
relating to the operation of a motor vehicle.

(f) “Licensee” means a person who has been issued any of the following:

(i) An operator’s license.

(i) A chauffeur’s license.

(i) A minor’s restricted license.

(iv) A temporary instruction permit.

(v) A validated driver’s instruction permit.

(9) “Neuropsychologist” means a psychologist who, by nature of training and
experience, has developed expertise in the area of brain-behavior
relationships.

(h) “Physician” means an individual who is currently licensed to practice
medicine or osteopathic medicine in this or another state as provided by
statute.
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() “Psychiatrist” means a physician who, by nature of training and experience,
has developed expertise in the area of psychiatry.

() “Psychologist” means an individual who is currently licensed to practice
psychology in this or another state as provided by statute.

(k) “Statement of physical or mental history” means a statement from a
physician or psychologist, on a form acceptable to the department, which
contains information about a person’s physical or mental history or condition
as this history or condition relates to the person’s ability to safely operate a
motor vehicle.

(2) Nothing in these rules shall be construed to require medical testing or
examination of an individual who objects on the grounds that such testing or examination
violates his or her personal religious beliefs. However, such individual will still be
required to meet all reasonable requirements to receive or retain a license or
indorsement.

(3) A term defined in the act has the same meaning when used in these rules.

R 257.852 Health consultants.

Rule 2. (1) The secretary of state may appoint health consultants. Consultants
shall serve 2-year terms from the date of original appointment. In selecting health
consultants, the secretary of state shall appoint 1 or more person from each of the
following categories:

(&) A handicapper knowledgeable in the area of functional limitations which may

affect the safe operation of a motor vehicle.

(b) A licensed physical or occupational therapist knowledgeable in the area of

functional limitations which may affect the safe operation of a motor vehicle.

(c) A driver evaluator or instructor specializing in driver education of the disabled

and adaptive motor vehicle equipment instruction.

(2) When appointing a health consultant, the secretary of state shall select from
persons possessing expertise in areas such as the following:

(a) Family practice.

(b) Internal medicine.

(c) Rehabilitation medicine.

(d) Occupational therapy.

(e) Physical therapy.

(f) Cardiology

(g) Psychiatry.

(h) Psychology.

(i) Neurology

() Neuropsychology.

(k) Ophthalmology.

(D Optometry.

(m) Addiction counseling.

(n) Endocrinology.

(o) Pharmacology.

(p) Social work.

(q) Vocational rehabilitation counseling.

(r) Other areas related to the diagnosis, treatment, or rehabilitation of disabilities

which could affect the safe operation of motor vehicles.

(3) A health consultant may advise the department concerning physical and
mental standards related to the licensing of drivers and safe operation of motor vehicles.
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(4) Upon request, 1 or more helath consultants shall advise the department
concerning an applicant’s or licensee’s physical and mental ability to safely operate a
motor vehicle.

(5) A recommendation from a health consultant shall be advisory only.

(6) Each health consultant shall complete a requested review in a timely fashion
and shall submit a response to the department within a reasonable period of time, which
shall not exceed 30 calendar days if a person’s license has been suspended or revoked.

(7) If a consultant’s response concerning a person whose license has been
suspended or revoked takes more than 30 calendar days on 3 or more occasions, the
health consultant shall be discharged.

R 257.853 Statement of physical or mental history; refusal to process, or denial
of, license application pending receipt and review of statement; submission by
licensee at or before reexamination; contents; confidentiality.

Rule 3. (1) If the department has reason to believe that an applicant has a
physical or mental disability which affects his or her ability to safely operate a motor
vehicle, the department shall not process the application until a statement of physical or
mental history has been received and reviewed.

(2) The application shall be denied if, upon review, the statement indicates the
person cannot safely operate a motor vehicle.

(3) If the department has reason to believe that a licensee has a physical or
mental disability which affects his or her ability to safely operate a motor vehicle, the
department shall require the licensee to submit a statement of physical or mental history
at or before a reexamination of the licensee. A license or indorsement may be
restricted, suspended, or revoked if that action is ordered at a reexamination conducted
by the department or if the person who completed the statement recommends no driving
privileges or otherwise indicates the licensee lacks the physical or mental ability to safely
operate a motor vehicle.

(4) The statement of physical or mental history shall include all of the following
information with respect to the person completing the examination:

(a) Name, address, title, and signature.

(b) Area or specialty of practice, if any.

(c) The person’s professional license number, if any, and telephone number.

(5) The statement of physical or mental history shall include all of the following
information pertaining to the applicant or licensee:

(&) The person’s full name, address, and date of birth.

(b) The date of the report.

(c) The date of examination.

(6) The statement of physical or mental history shall contain the following
information as it pertains to the current ability of the applicant or licensee to safely
operate a motor vehicle:

(&) The diagnosis, age of onset, prognosis, and prescribed treatment or plan of

therapy.

(b) Prescribed medications.

(c) The person’s compliance with and response to treatment, therapy, or

medication.

(d) Any adverse or other reaction to treatment, therapy, or medication.

(e) The results of the examination.

() The signature of the applicant or licensee on a realease or waiver authorizing

the use of the information by the department only for the purpose of assisting
in evaluating the person’s ability to safely operate a motor vehicle.
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(g) Any other information required by these rules.

(7) A statement of physical or mental history may include an evaluation of the
effect of the condition and treatment, therapy, or medication upon the person’s ability to
operate a motor vehicle and a recommendation for licensure restrictions or special
limitations.

(8) If the statement is completed by a psychologist or neuropsychologist and the
applicant or licensee is taking prescribed medication for the treatment of his or her
condition or for any other reason or condition known to the psychologist or
neuropsychologist, the statement shall also be signed by the physician who prescribed
the medication.

(9) The department may request the applicant or licensee to provide additional
information concerning his or her current ability to safely operate a motor vehicle,
including additional medical information when appropriate.

(10) The department may require, as a condition for or a restriction upon a
license, that a licensee submit statements of physical or mental history periodically
during the duration of a license or indorsement or upon submission of an application for
an operator’s or chauffeur’s license or indorsement.

(11) A licensing action taken by the department on the basis of a physical or
mental condition or disability will be reassessed by the department upon receipt of new
medical evidence and documentation that the condition or disability has changed or
abated or no longer exists.

(12) All records and information received or secured pursuant to these rules
shall be kept confidential and shall be used only for the purpose of assisting in
evaluating a person’s ability to safely operate a motor vehicle.

(13) Disclosure of the contents of any document or other information received
pursuant to these rules by any employee of the department for any reason other than
assisting in the evaluation of a person’s ability to safely operate a motor vehicle may be
grounds for disciplinary action.

R 257.854 Episodic and other conditions.

Rule 4. (1) An applicant or licensee who has experienced an episode shall be
denied an operator’s license or chauffeur’s license or any indorsement or shall have his
or her license or indorsement indefinitely suspended after reexamination until her or she
submits a recent statement of physical or mental history.

(2) For an operator’s license or motorcycle indorsement, the statement of
physical or mental history shall include either of the following:

(a) Certification that the person’s condition is under control by medical or other
treatment and that all symptoms or conditions which would affect the safe
operation of a motor vehicle have been corrected, cured, or controlled or
have abated for not less than 6 months.

(b) Certification that the person has not had an episode within the previous 6
months.

(3) For a chauffeur’s license or indorsement to operate a truck or bus, the

statement of physical or mental history shall include either of the following:

(a) Certification that the person’s condition is under control by medical or other
treatment and that all symptoms or conditions which would affect the safe
operation of a motor vehicle have been corrected, cured, or controlled or
have abated for not less than 12 months.

(b) Certification that the person has not had an episode within the previous 12
months.
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(4) The 6-months or 12-month period may be reduced or eliminated based upon
a departmental review of the specific recommendation of a qualified physician or any
other information which may come to the department, including evidence that the
episode resulted from medical intervention or medically supervised experimentation with
prescribed medication, as well as the evaluation of other evidence. The department may
issue a limited or restricted license or indorsement.

R 257.855 License Restrictions

Rule 5. (1) The department may require an applicant or licensee who wishes to
receive or retain an unrestricted license to demonstrate his or her ability to safely
operate a vehicle.

(2) Notwithstanding any other provision of these rules, when an operator’s or
chauffeur’s license or any indorsement is issued, restored, or retained, the license or
indorsement may include reasonable restrictions which are necessary for the safe
operation of the type of vehicle the person is authorized to operate.

R 257.856 Right to appeal.
Rule 6. A person who is aggrieved by a final decision of the department
involving the application of these rules may appeal as provided in the act.

R 257.857 Written notice.

Rule 7. A person who is affected by an action under these rules shall be given
written notice of that action by first-class mail. Notice shall be sent to the person at his
or her mailing address currently on file with the department or shall be personally
served.
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